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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  145 — COMMISSION  RECORDS 
AND  INFORMATION 

Implementation  cf  the  Requirements  of 

The  Freedom  of  Information  Act  and  Re¬ 
peal  of  Prior  Rules 

On  August  14,  1975,  the  Commodity 
Futures  Trading  Commission  published 
in  the  Federal  Register,  40  Fed.  Reg, 
34146,  notice  that  it  was  considering 
adoption  of  rules  to  implement  the  Free¬ 
dom  of  Information  Act,  as  amended,  5 
U.S.C.  552.  These  rules  generally  con¬ 
cern  the  information  to  be  published  by 
the  Commission  in  the  Federal  Register, 
Commission  records  available  for  public 
inspection  and  copying,  the  procedure 
for  requesting  access  to  publicly  avail¬ 
able  information,  and  petitions  for  confi¬ 
dential  treatment  of  information. 

As  required  by  the  Freedom  of  In¬ 
formation  Act,  5  U.S.C.  552(a)  (4)  (A* , 
the  Commission  published  for  comment 
as  part  of  those  rules  a  proposed  sched¬ 
ule  of  fees  for  search,  duplication  and 
other  services  performed  in  response  to 
requests  for  records  or  information.  The 
Conunission  has  received  no  comments 
concerning  the  fee  schedule.  Neverthe¬ 
less,  it  has  further  considered  the  merits 
of  its  original  proposal  and  has  deter¬ 
mined  to  adopt  a  somewhat  modified 
schedule  of  fees  in  a  somewhat  differ¬ 
ent  form,  although  the  fees  to  be  charged 
will  remain  substantially  unchanged. 

TTie  Commission  also  solicited  com¬ 
ments  on  its  proposal  to  adopt  these  rules 
to  implement  the  Freedom  of  Informa¬ 
tion  Act.  Tw’o  letters  of  comment  were 
received:  they  contained  several  useful 
suggestions  that  have  been  adopted  and 
are  reflected  in  these  rules.  In  other  re¬ 
spects,  however,  proE>osals  that  were 
made  were  not  adopted  for  reasons  that 
will  be  discussed  below. 

With  the  changes  indicated  below,  the 
rules  have  been  adopted  substantially  in 
the  form  proposed  and  will  become  effec¬ 
tive  on  May  17,  1976.  They  comprise  a 
new  Part  145  of  Title  17  of  the  Code  of 
Federal  Regulations.  At  the  same  time, 
the  information  and  record  disclosxure 
rules  of  the  Commodity  Exchange  Au¬ 
thority,  17  CFR  140.3  through  140.6  which 
have  temporarily  continued  in  effect,  will 
be  repealed. 

Summary  of  the  Rules’  Provisions 

Section  145.1  of  Part  145  generally  de¬ 
scribes  the  information  that  the  Com¬ 
mission  will  publish  in  the  Fed«^  Reg¬ 
ister  for  the  guidance  of  the  public.  This 
will  include  a  description  of  its  organiza¬ 
tional  structure  and  fimctional  respon¬ 
sibilities,  as  well  as  procedural  and  sub¬ 
stantive  requirements  adopted  by  the 


Commisskm  that  affect  members  of  the 
public.’  Certain  other  records  of  the  Com¬ 
mission  having  importance  as  legally  au¬ 
thoritative  documents,  such  as  final  opin¬ 
ions  and  orders  of  the  Commission  in  ad¬ 
judicated  matters,  will  be  available  for 
public  inspection  and  copying  and  will  be 
Indexed  by  the  Commission.  Those  cate¬ 
gories  of  records  are  described  in  S  145.2, 

Section  145.3  emphasizes  that  the 
Commission  will  generally  make  all  other 
records  available  to  any  person  upon  re¬ 
quest.  Moreover,  consistent  with  the 
Commission’s  desire  to  permit  the  fullest 
possible  public  access  to  the  records  it 
maintains,  §  145.4  describes  circum¬ 
stances  in  which  identifying  details  may 
be  deleted  from  a  document  in  order  to 
prevent  a  clearly  unwarranted  invasion 
of  personal  privacy,  while  pennitting  the 
document  otherwise  to  be  made  public. 
That  section  also  expresses  the  Commis¬ 
sion’s  intention,  where  there  is  a  public 
interest  in  disclosure  of  the  substance 
of  a  document  that  cannot  be  disclosed 
in  its  original  form,  to  make  the  material 
public  in  an  abridged  or  summary  form 
or  w'ith  identifying  details  deleted.' 

Certain  matters  that  are  permitted  by 
the  Freedom  of  Information  Act  to  be 
treated  as  nonpublic  and  which  the 
Commission  may  find  it  necessary  to 
withhold  in  particular  situations  are  de¬ 
scribed  in  §  145.5.  The  introductory 
language  of  §  145.5  emphasizes,  however, 
that  any  reasonably  segregable  portion 
of  a  record  shall  be  provided  upon  re¬ 
quest,  even  where  it  may  be  necessary 
to  delete  a  part  of  the  the  record. 

The  public  reference  facilities  that  the 
Commission  will  maintain  are  described 
in  §  145.6  and  the  manner  in  which  re¬ 
quests  are  to  be  made  for  access  to  Com¬ 
mission  records  or  copies  thereof  are  set 
forth  in  5  145.7.  The  fees  that  the  Com¬ 
mission  intends  to  charge  are  referred 
to  in  §  145.8,  and  the  schedule  of  fees 
that  the  Commission  has  determined  to 
charge  is  set  forth  in  Appendix  B  to 
Part  145. 

In  certain  circumstances,  where  there 
is  a  risk  of  disclosure  of  trade  secrets 
or  processes  or  of  other  sensitive  com¬ 
mercial  Information,  where  there  is  a 
risk  of  invasion  of  the  personal  privacy 
of  any  person,  or  where  otlier  adverse 
consequences  would  flow  from  disclosure 
of  investigatory'  records,  a  person  who 


>The  Coimnifi.sion  is  still  in  Its  organiza¬ 
tional  stage.  For  that  reason,  it  may  be  some 
time  before  the  Commission  fully  describes 
its  organization  and  sets  forth  the  manner 
in  which  its  functions  will  be  channeled  and 
the  procedures  to  be  followed  by  members 
of  the  public  in  dealing  with  the  Commis¬ 
sion.  Every  effort  is  being  made,  however, 
consistent  with  the  Commission’s  perform¬ 
ance  of  its  basic  responsibilities  under  the 
Commodity  Exchange  Act,  as  amended,  to 
prepare  and  publish  information  within  these 
categories. 


has  supplied  information  to  the  Com¬ 
mission,  in  an  application,  in  the  course 
of  an  investigation,  or  otherwise,  may 
reasonably  wish  to  have  that  informa¬ 
tion  protected  from  public  disclosure  for 
a  specified  time  or,  in  rare  cases,  for  an 
indefinite  period.  Accordingly,  in  5  145.9 
the  Commission  is  establishing  a  proce¬ 
dure  pursuant  to  which  a  petition  may 
be  filed  seeking  confidential  treatment 
of  information  supplied  to  the  Commis¬ 
sion. 

Procedure  To  Be  Follov.'ed  For  Re¬ 
questing  Copies  of  Commission  Records 

Consistent  a  1th  the  Freedom  of  Infor¬ 
mation  Act,  as  amended,  under  proposed 
5  145.7(f)  the  Commission  w’ithin  10 
business  days  after  a  request  for  records 
has  been  received  will  make  an  initial 
decision  whether  to  comply  with  the  re¬ 
quest.  Where  a  request  has  been  denied, 
the  Commission  will  afford  an  admlnis- 
traUve  appeal  of  that  determination, 
which  win  generally  be  decided  by  the 
Commission  within  20  business  days 
after  receipt  of  the  appeal.  Of  course, 
many  records  of  the  Commission  have 
been  and  will  continue  to  be  routinely 
available  to  any  person  immediately 
upon  request.  The  Commission  intends 
ultimately  to  set  forth  in  these  rules 
those  records  which  will  be  available 
immediately  upon  request  both  at  the 
Commission’s  principal  office  in  Wash¬ 
ington,  D.C.,  and  at  its  regional  offices. - 
The  present  rules,  however,  do  not  con¬ 
tain  this  detailed  information. 

In  order  to  assure  that  the  required 
prompt  attention  may  be  given  to  re¬ 
quests  for  records  other  than  those 
which  are  routinely  made  available,  the 
rules  generally  require  In  §  145.7(c)  that 
a  request  be  made  either  in  person  dur¬ 
ing  normal  business  hours  at  the  Com¬ 
mission’s  principal  office  or  by  mail  di¬ 
rected  to  the  Office  of  Public  Informa¬ 
tion  at  its  principal  office.  Requests  that 
are  misdirected  will  promptly  be  for¬ 
warded  to  the  Office  of  Public  Informa¬ 
tion,  but  a  failure  to  address  a  request 
properly  may  Impair  the  ability  of  the 
Commission  to  provide  a  timely  or  sat¬ 
isfactory  response,  and  may  make  it 
impossible  for  the  Commission  to  enter¬ 
tain  an  administrative  appeal  from  an 
alleged  failure  of  its  staff  to  comply  with 
a  request.  The  10-business-day  period 
which  the  Commission  will  normally  re¬ 
spond  to  a  request  will  begin  only  upon 
actual  receipt  of  the  request  by  the 
Office  of  Public  Information.  §  145. 7(j) 
(2). 

Nonpvblic  ’Tuatment  of  Certain 
Records 

The  provisions  of  8  145.5  Implement 
the  exemptions  from  disclosure  that  are 


■A  eomplete  listing  of  addresses  of  Oom- 
xnlaslon  oOces  Is  set  forth  In  Section  14S.S. 
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contained  In  the  Freedom  of  Informa¬ 
tion  Act.  That  subsection  constitutes  an 
instruction  by  the  Commission  to  its 
staff  concerning  those  records  that  the 
Commission  believes  are  not  required  to 
be  disclosed  under  the  Freedom  of  In¬ 
formation  Act  and  which  it  has  decided 
should  generally  not  be  disclosed. 

Significantly.  S  145.5(d)  reflects  the 
Commission’s  specific  recognition  that 
certain  information  it  obtains  in  the 
performance  of  its  regulatory  responsi¬ 
bilities  should  generally  not  be  disclosed 
because  it  is  the  type  of  sensitive  com¬ 
mercial  or  financial  information  that 
would  not  generally  be  disclosed  by  the 
person  from  whom  it  was  obtained  and 
is  exempt  from  the  disclosure  require¬ 
ments  of  the  Freedom  of  Information 
Act.  5  U.S.C.  552(b)(4).*  In  other 
records,  sensitive  personal  information 
has  been  revealed  to  the  Commission  in 
accordance  with  law.  In  order  to  assure 
that  no  unwarranted  invasion  of  per¬ 
sonal  privacy  will  occur,  records  of  that 
type,  some  of  which  are  enumerated 
in  S  145.5(f).  will  not  generally  be 
disclosed. 

A  comment  letter  was  received  which 
suggested  that  those  investigative  and 
disciplinary  flies  of  a  contract  market 
which  have  been  provided  to  the  Com¬ 
mission  should  expressly  be  considered 
among  the  class  of  documents  exempt 
from  public  inspection  and  copying. 
While  the  Commission  agrees  with  the 
thrust  of  this  comment,  it  feels  that  in¬ 
vestigative  and  disciplinary  flies  of  a 
contract  market  are  entitled  to  no 
greater  confidentiality  under  the  Free¬ 
dom  of  Information  Act  than  the  Com¬ 
mission’s  own  investigative  records.  ’The 
extent  to  which  the  Commission’s  in¬ 
vestigative  records  may  be  withheld  from 
public  examination  is  determined  imder 
the  seventh  exemption  from  the  Free¬ 
dom  of  Information  Act’s  disclosure  re¬ 
quirements,  <6  U.S.C.  552(b)(7).  The 
Commission  Intends  to  apply  principles 
comparable  to  those  establish^  in  that 
exemption  in  determining  whether  the 
investigative  and  disciplinary  flies  of  a 
contract  market  may  be  wiliiheld  from 
any  person  who  has  requested  access  to 
them  under  the  Freedom  of  Information 
Act. 

Under  the  Commission’s  rules,  it  will 
be  the  resjaonslblllty  of  the  Director  of 
the  Commission’s  Office  of  Public  In¬ 
formation  to  determine  whether  a  re¬ 
quest  concerns  a  record  that  the  Com¬ 
mission  by  its  rules  has  decided  Is  gen¬ 
erally  to  be  treated  as  nonpublic.  In  mak¬ 
ing  that  decision,  it  is  contemplated 
that  he  will  coiisult  with  members  of 
the  Commission’s  staff  whose  area  of 

’  It  was  suggested  that  the  Commission 
should  broadly  treat  the  research  and  de¬ 
velopment  data  submitted  In  connection 
with  contract  market  designation  as  trade 
secrets  that  are  Invariably  to  be  withheld. 
The  Commission  Is  not  willing  to  adopt  so 
111-deflned  an  exception  to  its  bctslc  policy 
of  public  disclosure.  The  procedures  set 
forth  in  Section  145.S.  discussed  below.  wUl 
permit  a  request  for  confidential  treatment 
to  be  made  and  honored  In  specific  situa¬ 
tions  when  demonstrably  warranted. 


responsibility  relates  to  the  requested 
record.  Moreover,  the  Commission’s 
rules  explicitly  provide  that  the  Director 
shall  not  deny  access  to  any  record  with¬ 
out  first  having  consulted  with  the  Of¬ 
fice  of  the  Commission’s  General  Coim- 
sel  and  may  consult  with  the  Office  of 
the  General  Counsel  as  to  other  matters 
as  well. 

ADMiNisTRATnre  Review  of  a  Denial  or 
Access  to  Records 

Provisions  for  administrative  review 
by  the  Commission  of  a  denial  of  any 
request  for  a  record  are  contained  in 
S  145.7(g).  All  appeals  are  required  to 
be  made  in  writing  and  to  be  delivered 
or  mailed  to  the  Office  of  Public  Infor¬ 
mation  of  the  Commission.  Since  the 
Commission  may  determine  to  disclose 
records  that  it  might  lawfully  withhold, 
it  is  signlflcant  that  an  application  for 
administrative  review  of  a  denial  may 
state  such  facts  and  cite  such  authori¬ 
ties  as  the  applicant  may  consider  ap¬ 
propriate.  not  only  on  the  question  of 
the  applicant’s  right  to  have  access  to 
the  record,  but  also  on  why  access  should 
be  granted  even  if  no  light  to  access 
exists. 

The  Commission  will  generally  make  a 
determination  with  respect  to  an  appeal 
within  20  business  days  after  receipt  of 
the  appeal.  If  the  denial  of  a  request 
should  be  upheld,  the  Commission  will 
notify  the  person  making  the  request  of 
the  names  and  titles  of  the  members  of 
the  Commission  who  voted  to  deny  the 
request  and  will  advise  the  requesting 
person  of  those  provisions  of  the  Freedom 
of  Information  Act  that  provide  for  judi¬ 
cial  review  of  the  Commission’s  deter¬ 
mination. 

Request  for  Confioental  Treatment  bt 

Persons  Filing  Documents  With.  Sub¬ 
mitting  Documents  or  Giving  ’Testi¬ 
mony  TO  THE  COBIMISSION 

The  Commission  does  not  intend  pub¬ 
licly  to  disclose  the  trade  secrets  or  proc¬ 
esses  of  any  registrant  or  other  person 
who  may  have  submitted  that  informa¬ 
tion  to  the  Commission  in  an  applica¬ 
tion,  in  the  course  of  an  investigation  or 
otherwise.  Nor  does  the  Commission  wish, 
through  inadvertence,  to  disclose  other 
sensitive  business  Information,  or  infor¬ 
mation  the  disclosiuv  of  which  would 
invade  the  personal  privacy  of  any  per¬ 
son,  except  in  circumstances  where  the 
public  interest  in  access  to  such  informa¬ 
tion  clearly  outweighs  the  business  or 
personsd  interests  of  any  person  that 
might  be  adversely  affected  by  Ute  dis¬ 
closure.  Accordingly,  the  Commission  is 
adopting  a  procedure  pursuant  to  which 
persons  who  have  supplied  sensitive  busi¬ 
ness  or  personal  information  to  the  Com¬ 
mission  may  petition  the  Commission  to 
grant  it  confidential  treatment.* 

Under  the  procediure,  which  is  set  forth 
in  §  145.9  of  the  rules,  a  petition  for  con¬ 
fidential  treatment  will  generally  be 


*Of  course,  no  petition  wUl  be  required 
with  respect  to  materials  submitted  to  the 
Commission  that  have  explicitly  been  de¬ 
scribed  as  generally  nonpublic  under  Section 
145.5. 


made  at  the  time  or  shortly  after  the 
time  when  sensitive  information  is  sup¬ 
plied  to  the  Commission.  Information  for 
which  confldential  treatment  may  be 
requested  is  limited  to  that  which  in¬ 
volves  a  trade  secret  or  process  or  other 
sensitive  commercial  or  financial  infor¬ 
mation  or,  if  disclosed,  would  constitute 
an  invasion  of  personal  privacy  or  consti¬ 
tutes  investigatory  records  in  certain 
cases.  Whenever  possible,  the  informa¬ 
tion  for  which  confldential  treatment  is 
sought  should  be  provided  to  the  Com¬ 
mission  in  a  document  separate  from 
documents  for  which  confidential  treat¬ 
ment  is  not  being  sought. 

Although  the  information  that  is  the 
subject  of  a  petition  will  be  identified 
as  such  among  the  records  of  the  Com¬ 
mission,  under  S  145.9(c)  no  decision  on 
the  petition  will  be  made  unless  and  until 
a  member  of  the  public  should  request 
to  inspect  or  to  obtain  a  copy  of  the 
document  containing  the  information. 
At  that  time,  the  Director  of  the  Com¬ 
mission’s  Office  of  Public  InformatiMi  is 
authorized  to  grant  confidential  treat¬ 
ment  to  the  extent  that  the  information 
appears  to  be  exempt  from  the  disclosure 
requirements  of  the  Freedom  of  Infor¬ 
mation  Act  imder  exemptions  relating  to 
sensitive  business  information,  to  un¬ 
warranted  Invasions  of  personal  privacy, 
and  to  investigatory  records  in  certain 
cases.  5  UJS.C.  552(b)  (4) .  552(b)  (6)  and 
552(b)(7). 

A  person  who  has  requested  access  to 
a  record  that  is  granted  confidential 
treatment  under  this  provision  may  seek 
administrative  review  by  the  Commission 
in  the  same  manner  as  when  access  to 
any  record  has  been  denied.  A  person  who 
has  petitioned  for  confldential  treatment 
which  has  been  denied  will  be  notified  by 
telegram  on  the  day  of  denial;  he  will 
have  a  right  to  app^  the  denial  of  con¬ 
fidential  treatment  to  the  Commission 
within  five  business  days.  For  this  pur¬ 
pose.  a  brief  written  statement  that  re¬ 
view  of  the  denial  is  sought  will  be  suffi¬ 
cient  when  filed  with  the  Office  of  Public 
Information. 

In  order  to  permit  the  Cranmisslon  to 
decide  the  question  of  confidential  treat¬ 
ment,  the  Commission’s  rule  invokes  the 
provision  of  the  Freedom  of  Information 
Act  that  allows  an  extension  for  up  to 
ten  business  days  of  the  time  in  which 
an  initial  determination  must  be  made 
whether  or  not  to  grant  access  to  the 
record.  During  that  period  the  CcHnmis- 
sion  will  determine  whether  confidential 
treatment  is  appropriate  under  law  and 
whether,  in  any  event,  it  might  be  more 
appropriate  to  disclose  the  record. 

Pursuant  to  suggestions  made  in  a  let¬ 
ter  of  comment,  the  Commission  has  de¬ 
cided  to  adopt  §  145.9  in  a  form  some¬ 
what  different  from  that  originally  pro¬ 
posed.  As  modified.  §  145.9(d)  will  now 
expressly  recognize  that  a  person  who 
has  sought  confldential  treatment  may 
serve  and  file  an  opposition  to  an  ad¬ 
ministrative  appeal  taken  by  a  person 
who  has  unsuccessfully  requested  access 
to  that  information.  The  Commission 
has  not,  however,  expressly  provided  a 
specific  period  in  which  that  opposition 
may  ba  filed.  ’The  time  limits  within 
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which  the  Commission  must  act  imder 
the  Freedom  of  Information  Act  are 
narrow’;  accordingly,  the  Commission 
will  review  these  matters  promptly  and 
w’ill  consider  opposing  papers  only  if 
they  are  promptly  submitted. 

Paragraph  145.9tg)  of  the  Rule  as 
adopted  will  effect  another  change  that 
was  suggested  to  the  Commission.  It 
provides  for  same-day  notification  by 
telegram  to  a  person  who  petitioned  for 
confidential  treatment  if  his  petition 
should  be  denied  by  the  Commission.  The 
telegram  will  set  forth  a  specific  date 
not  less  than  ten  business  days  after 
the  denial  before  w’hich  the  information 
will  not  be  publicly  disclosed.  It  w’as 
pointed  out  to  the  Commission  that  its 
original  proposal  would  have  provided 
no  opportimity  for  judicial  re\'iew’  when 
confidentiality  is  denied  by  the  Com¬ 
mission.  While  the  Commission  believes 
it  has  discretion  under  law  to  disclose 
virtually  all  records  that  are  not  pro¬ 
tected  under  the  Privacy  Act,  it  recog¬ 
nizes  that  it  must  afford  affect^  persons 
a  fair  opportunity  to  present  tliis  and 
similar  questions  for  judicial  determi¬ 
nation. 

It  was  also  suggested  that  the  Com¬ 
mission  should  adopt  a  procedure  by 
W’hich  it  would  state  in  advance  whether 
it  is  willing  to  afford  confidential  treat¬ 
ment  to  specific  materials  that  are  being 
offered  to  it  on  a  voluntary  basis.  Pre¬ 
sumably,  this  procedure,  if  adopted, 
would  encourage  the  voluntary  submis¬ 
sion  of.  information  that  is  not  formally 
required  to  be  filed  with  the  Commis¬ 
sion.  But  the  effort  involved  in  deciding 
whether  confidentiality  would  be  ap¬ 
propriate  in  particular  cases  could  be¬ 
come  quite  burdensome,  and  the  Com¬ 
mission  is  not  willing  to  assiune  that 
burden.  Frequently,  it  w’ill  be  in  the  in¬ 
terest  of  a  person  to  make  a  voluntai’y 
submission  whether  or  not  confidential¬ 
ity  is  assured;  should  the  Commission 
have  a  need  for  information  not  volun¬ 
tarily  submitted,  it  has  ample  authority 
under  law  to  compel  the  disclosure. 

The  information  and  record  disclosure 
.rules  of  the  Commodity  Exchange  Au¬ 
thority,  17  CFR  140.3  through  140.6,  are 
repealed  effective  May  17,  1976. 

Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Part  145,  reading  as  foUow’s: 

PART  145— COMMISSION  RECORDS 
AND  INFORMATION 

Sec. 

145.1  Information  published  in  the  Federal 

Register. 

145.2  Records  available  for  public  inspec¬ 

tion  and  copying;  documents  pub¬ 
lished  and  indexed. 

145.3  Other  records  available  upon  request. 

145.4  Records  avaUable  with  Identifying  de¬ 

tails  deleted. 

145.6  Nonpublic  matters. 

145.6  Public  reference  facilities. 

145.7  Requests  for  Commission  records  and 

copies  thereof. 

146.8  Fees  for  records  services. 


Sec. 

145.9  Petition  for  confidential  treatment  of 
certain  Information  submitted  to 
the  Commission. 

145a  Appendix  A  Compilation  of  Com¬ 
mission  Records  available  to  the 
public. 

145b  Appendix  B  Schedule  of  fees 

Authority:  Pub.  L.  89-554,  80  Stat.  383. 
Pub.  L.  90-23,  81  Stat.  54,  and  Pub.  L.  93-502, 
88  Stat.  1561-1564  (  5  UB.C.  552);  Sec.  101(a), 
Pub.  L.  93-463,  88  Stat.  1389  (7  U.S.C  4a(j)  ) . 

§145.1  Information  |>uliliAli<-<i  in  the 
Federal  Register. 

Except  as  provided  in  §  145.5,  pertain¬ 
ing  to  nonpublic  matters,  the  following 
materials  shall  be  published  in  the  Fed¬ 
eral  Register  for  the  guidance  of  the 
public: 

(a)  Description  of  the  Commission’s 
central  and  field  organization  and  the 
established  place  at  which,  the  employees 
from  whom,  and  the  methods  whereby 
the  public  may  obtain  information,  make 
submittals  or  requests,  or  obtain  deci¬ 
sions; 

(b)  statements  of  tlie  general  course 
and  method  by  which  the  Commission’s 
functions  are  channeled  and  detei-mined, 
including  the  nature  and  requirements 
of  all  formal  and  informal  procedures 
available; 

(c)  rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  W’hich 
forms  may  be  obtained,  and  in.structions 
as  to  the  scope  and  contents  of  all  papers, 
reports,  or  examinations; 

(d)  substantive  rules  of  general  ap- 
plicabUity  adopted  as  authorized  by  law, 
and  statements  of  general  policy  or  in- 
tei’pretations  of  general  applicability 
formulated  and  adopted  by  the  Commis¬ 
sion;  and 

(e)  each  amendment,  revision,  or  re¬ 
peal  of  the  foregoing. 

§  1  1.5.2  Kct'ords  availabit*  fur  publit'  in- 
sp«‘rtion  and  rupying:  dofiimi-nts 
pnblishod  and  indexed. 

Except  as  provided  in  §  145.5,  pertain¬ 
ing  to  nonpublic  matters,  the  following 
materials  shall  be  available  for  public 
insiiection  and  copying  during  normal 
business  hours  at  the  principal  office  of 
the  Commission  in  Washington,  D.C.  and 
at  the  regional  offices  of  the  Commission: 

(a)  Final  opinions  of  the  Commission, 
including  concurring  and  dissenting 
opinions,  as  well  as  orders  made  by  the 
Commission  in  the  adjudication  of  cases; 

<b)  statements  of  policy  and  inter¬ 
pretations  which  have  been  adopted  by 
the  Commission  and  are  not  published  in 
the  Federal  Register; 

(c)  administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  mem¬ 
ber  of  the  public; 

(d>  a  record  of  the  final  votes  of  ea;‘:h 
member  of  the  Commission  in  every 
Commission  proceeding;  and 

(e)  current  indices  (published  quarter¬ 
ly  or  more  frequently)  providing  identi¬ 
fying  information  to  the  public  as  to  the 
materials  made  available  pursuant  to 
paragraphs  (a>.  (b)  and  (c^  of  this  sec¬ 
tion. 


§  I  15.3  Otiior  rri-ordA  uvailablo  upon 
r«‘quci>t. 

Except  with  respect  to  the  record.s 
made  available  under  §§  145.1  and  145.2, 
and  subject  to  the  provisions  of  S  145.5 
•  pertaining  to  nonpublic  matters)  and 
5  145.9  (pertaining  to  confidential  treat¬ 
ment  of  certain  documents  filed  with  or 
submitted  to  the  Commission),  the  Com¬ 
mission.  upon  request  for  records  which 
(a>  reasonably  describes  such  records 
and  (b)  is  made  in  accordance  with  the 
rules  set  forth  in  5§  145.7  and  145.8,  stat¬ 
ing  Uie  time,  place,  fees  (if  anv)  and  pro¬ 
cedures  to  be  followed,  shall  make  the 
records  promntlv  available  to  any  per¬ 
son.  A  compilation  of  records  generally 
available  at  the  principal  office  of  the 
Commission  and  at  the  regional  offices  of 
the  Commission  appeal’s  below'  as  Ap¬ 
pendix  A  to  this  Part  145  (17  CFR  145a  > . 

§  115. 4  Rwords  availahlo  with  iilrnlify- 
ing  dolailH  deleted. 

To  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  per¬ 
sonal  privacy,  identifying  details  may  be 
deleted  from  materials  made  public  a.s 
.set  forth  in  ?§  145.1,  145.2  and  145.3 
e.g..  apparently  defamatory  statements 
made  about  any  person,  information  re¬ 
ceived  by  or  given  to  the  Commission 
in  confidence,  or  any  contents  of  person¬ 
nel  and  medical  and  similar  files.  In  ad¬ 
dition,  certain  materials  w'hich  are  con¬ 
sidered  to  be  nonpublic,  as  described  in 
5  145.5,  may,  as  authori^d  by  the  Com¬ 
mission  from  time  to  time,  be  made 
available  for  public  inspection  and  copy¬ 
ing  in  an  abridged  or  summary  form  or 
with  identifying  details  deleft. 

§  145.5  Nonpublic  mailers. 

Certain  records  may  be  treated  as  non¬ 
public,  but  any  reasonably  segrepable 
portions  of  a  record  shall  be  provided  to 
a  person  who  has  requested  the  record 
after  deletion  of  the  portions  which  are 
considered  nonpublic  under  this  section. 
Except  for  such  reasonably  sepi’egable 
portions  of  records,  the  Commission  may 
decline  to  publish  or  make  available  to 
any  person  matters  that  are: 

(a)  (1)  specifically  authorized  under 
criteria  established  by  an  executive  order 
to  be  kept  secret  in  the  interest  of  na¬ 
tional  defense  or  foreign  policy,  and  •  2 » 
are  in  fact  properly  classified  pursuant 
to  such  executive  order; 

'b)  related  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  Com¬ 
mission  or  any  other  agency  of  the  Gov¬ 
ernment  of  the  United  States,  including 
operation  rules,  guidelines,  and  manuals 
of  procedure  for  investigators,  auditors, 
and  other  employees  (other  than  those 
rules  and  practices  which  establish  legal 
requirements  to  which  members  of  the 
public  are  expected  to  conform) ; 

<c)  specifically  exempted  from  disclo¬ 
sure  by  statute,  including  data  and  in¬ 
formation  which  would  separately  dis¬ 
close  the  business  transactions  of  any 
person  and  trade  secrets  or  names  of 
customers  that  have  been  obtained  by 
the  Commission  in  an  investigation  con¬ 
ducted  pursuant  to  section  8  or  section 
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16  of  the  Commodity  Exchange  Act,  as 
amended.  7  U.S.C.  12  to  12-2  and  20,  for 
the  efficient  execution  erf  the  provisions 
of  the  Act  or  in  order  to  provide  infor¬ 
mation  for  the  use  of  Congress; 

(d>  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential,  iir- 
cluding,  but  not  limited  to; 

(1)  information  contained  in  any 
document  submitted  to  or  required  to  be 
filed  with  the  Commission  where  the 
Commission  has  undertaken  formally  or 
informally  to  receive  such  submission  or 
filing  for  its  use  or  the  use  of  specified 
persons  only,  and  the  information  is  of 
a  kind  not  normally  disclosed  by  the 
person  from  whom  it  was  obtained  in¬ 
cluding: 

<1)  certain  information  on  Form  1-FR 
required  filed  pursuant  to  17  CFR  1.10 
and  schedules  1.  2,  4,  5,  6,  7,  8  and  9 
thereto; 

(il)  reports  of  stocks  of  grain,  such  as 
Forms  38,  38C,  38M  and  38T  required 
to  be  filed  pursuant  to  17  CFR  1.44; 

(iii)  statements  of  reporting  traders 
on  Form  40  required  to  be  filed  pursuant 
to  17  CFR  18.04  ; 

(iv)  statements  concerning  special 
calls  on  positions  required  to  be  filed 
pursuant  to  17  CFR  21.00; 

(v)  statements  concerning  identifica¬ 
tion  of  special  accoimt  on  Foiro  102  re¬ 
quired  to  be  filed  pursuant  to  17  CFR 
17.01;  and 

(vi)  reports  filed  on  forms  in  the  01, 
03  and  04  series  required  to  be  filed  pur¬ 
suant  to  17  CFR  17.00,  18.00  and  19.00; 

(2)  information  contained  in  reports, 
summaries,  analyses,  transcripts,  let¬ 
ters  or  memoranda  arising  out  of,  in 
anticipation  of  or  in  connection  with  an 
examination  or  inspection  of  the  books 
and  records  of  any  person  or  any  other 
formal  or  informal  inquiry  or  investiga¬ 
tion;  and 

(3)  information  for  which  confidential 
treatment  has  been  requested  and  grant¬ 
ed  in  accordance  with  §  145.9; 

(e)  Inter-agency  or  intra-agency 
memoranda  or  letters,  except  those 
which  by  law  would  routinely  be  made 
available  to  a  party  other  than  an 
agency  in  litigation  with  the  Commis¬ 
sion,  including: 

(1)  records  which  reflect  discussions 
between  or  consideration  by  members  of 
the  Commission  or  members  of  its  staff, 
or  both,  of  any  action  taken  or  proposed 
to  be  taken  by  the  Commission  or  by  any 
member  of  its  staff;  and 

(2)  reports,  summaries,  analyses,  con¬ 
clusions,  or  any  other  work  product  of 
members  of  the  Commission  or  of  at¬ 
torneys,  accountants,  economists,  ana¬ 
lysts,  or  other  members  of  the  Commis¬ 
sion’s  staff,  prepared  in  the  course  of  an 
inspection  of  the  books  or  records  of  any 
person  whose  affairs  are  regulated  by  the 
Commission,  or  prepared  otherwise  in 
the  course  of  any  formal  or  informal  in¬ 
quiry,  examination  or  investigation  or 
related  litigation  conducted  by  or  on  be¬ 
half  of  the  Commission; 

(f)  Personnel  files,  medical  files  and 
similar  files  the  disclosure  of  which  would 


constitute  a  clearly  imwarranted  inva¬ 
sion  of  personal  privacy,  including  but 
not  limited  to.  information  of  that  char¬ 
acter  ccmtainc^  in: 

(1)  files  concerning  employees  of  the 
Commission ; 

(2)  files  concerning  persons  subject  to 
regulation  by  the  Commission,  includ¬ 
ing  the  applications  for  registration  as  a 
futures  ccanmission  merchant,  an  asso¬ 
ciated  person,  a  floor  broker,  a  com¬ 
modity  pool  operator,  a  commodity  trad¬ 
ing  advisor,  and  biographical  data  forms 
submitted  with  such  applications.  Exam¬ 
ples  of  the  information  on  the  applica¬ 
tions  or  forms  which  may  be  protected 
are  a  person’s  home  address,  social  se¬ 
curity  number,  date  and  place  of  birth 
and,  in  appropriate  cases,  some  of  the 
information  concerning  prior  criminal 
convictions  or  other  actions  by  legal  or 
regulatory  authorities; 

(3)  files  containing  information  for 
which  confidential  treatment  has  been 
requested  and  granted  in  accordance 
with  §  145.9; 

(g)  Investigatory  records  compiled  for 
law  enforcement  purposes  to  the  extent 
that  production  of  such  records  would 
interfere  with  enforcement  proceedings, 
deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication,  or 
disclose  the  identity  of  a  confidential 
source.  In  a  particular  case  the  Com¬ 
mission  may  also  withhold  investigatory 
records  that  would  constitute  an  unwar¬ 
ranted  invasion  of  personal  privacy,  dis¬ 
close  investigative  techniques  and  proce¬ 
dures  or  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel, 
whether  or  not  confidential  treatment 
has  been  requested  in  accordance  with 
§  145.9.  Investigatory  records  include  all 
documents,  records,  transcripts,  corre¬ 
spondence  and  related  memoranda  and 
work  product  concerning  examinations 
and  other  inquiries  or  investigations  and 
related  litigation  as  authorized  by  law, 
which  pertain  to  or  may  disclose  the 
possible  violations  by  any  person  of  any 
provision  of  law  Including  the  Commo¬ 
dity  Exchange  Act,  as  amended,  or  of 
any  rule  or  regulation  adc^ited  by  the 
Commission  or  which  pertain  to  the 
qualifications  of  any  person  registered  or 
seeking  registration  tmder  that  Act  or  of 
any  person  affiliated  with  such  person; 
and  all  written  communications  from  or 
to  any  p>erson  who  has  confidentially 
complained  or  otherwise  furnished  in¬ 
formation  respecting  such  possible  vio¬ 
lations,  as  well  as  all  correspondence  and 
memoranda  in  connection  with  such  con¬ 
fidential  complaints  or  information; 

(h)  Contained  in  or  related  to  exam¬ 
inations,  operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use 
of  the  Commission  or  any  other  agency 
responsible  for  the  regulation  or  super¬ 
vision  of  financial  institutions;  and 

(i>  Geological  and  gecHihysical  infor¬ 
mation  and  data,  including  maps,  con¬ 
cerning  wells. 

§  145.6  Public  reference  facilities. 

The  Commission  shall  have  public  ref¬ 
erence  facilities  at  its  principal  offices 


?t  2033  K  Street,  N.W..  Washington,  D.C. 
20581,  telephone  (202)  254-8630  and  at 
its  regional  offices: 

141  West  Jackson  Boulevard,  Room  A-1,  Chi¬ 
cago,  Illinois  60604,  Telephone:  (312) 
363-5990. 

510  Grain  Exchange  Building,  Minneapolis, 
Minnesota  55415,  Telephone:  (612) 

725-2025. 

4800  Main  Street,  Room  356,  Kansas  City, 
Mls-souri  64112,  Telephone:  (816  )  374-2994. 
Two  Embarcadero  Center,  Suite  975,  San 
Francisco,  California  94111,  Telephone: 
(416)  556-7503. 

61  Broadway,  Room  2101,  New  York,  New 
York  10006,  Telephone:  (212)  264-1028. 

(a)  The  public  reference  room  in 
Washington  shall  have  available  for  pub¬ 
lic  examination  all  of  the  publicly-avail- 
able  records  of  the  Commission  as  de¬ 
scribed  in  S§  145.1,  145.2  and  145.3. 

(b)  Each  regional  office  shall  have 
available  for  public  examination  the  ma¬ 
terials  set  forth  in  §  145.2,  and  the  fol¬ 
lowing  materials  with  respect  to  persons 
and  companies  who  have  their  principal 
offices  within  the  geographic  area  it 
serves  (as  described  in  §  140.2) : 

(1)  All  applications  for  designation  as 
contract  markets  or  for  registration  with 
the  Commission  as  a  futures  commission 
merchant,  associated  person,  floor  bro¬ 
ker,  commodity  trading  advisor,  com¬ 
modity  pool  operator  or  a  registered 
futures  association,  as  well  as  all  supple¬ 
mental  material  filed  with  or  submitted 
to  the  Commission  by  the  applicant; 

(2)  [Reserved] 

§  1 15.7  Requests  for  Comnii^siun  ree- 
ords  and  copies  thereof. 

(a)  Public  Reference  Inquiries.  In¬ 
quiries  concerning  the  nature  and  extent 
of  records  available  at  the  Commission’s 
principal  office  in  Washington  or  at  its 
regional  offices  may  be  made  in  person, 
by  mall  or  by  telephone.  The  addresses 
and  telephone  numbers  of  all  Commis¬ 
sion  regional  offices  are  set  forth  in 
S  145.6.  Written  inquiries  may  be  ad¬ 
dressed  to  the  Office  of  Public  Informa¬ 
tion,  Commodity  Futures  Trading  Com¬ 
mission,  Washington,  D.C.  or  to  a  par¬ 
ticular  regional  office. 

(b)  Time  and  place  of  request  for  in¬ 
spection  of  records.  Requests  for  inspec¬ 
tion  of  Commission  records  may  be  made 
in  person  during  normal  business  hours 
at  the  principal  office  of  the  Commission 
in  Washington,  D.C.  Requests  for  inspec¬ 
tion  of  Commission  records  located  in  a 
regional  office  may  be  made  in  person 
during  normal  business  hours  at  that 
regional  office. 

(c)  Requests  for  copies  of  records.  Re¬ 
quests  for  copies  of  Commission  records 
may  be  made  either  in  person  at  the 
principal  office  of  the  Commission  or  by 
mail  addressed  to  the  Office  of  Public 
Information,  Commodity  Futures  Trad¬ 
ing  Commis^on,  Washington,  D.C.  With 
respect  to  records  described  in  §  145.6(b) . 
a  request  may  be  addressed  to  the  ap¬ 
propriate  regional  office. 

(d)  Description  of  requested  records. 
Each  request  for  inspection  of  Commis¬ 
sion  records  or  c(H>ies  thereof  shall  rea- 
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sonably  desciibe  the  records  sought  with 
sufficient  specificity  with  respect  to 
names,  dates  and  subject  matter  to  per¬ 
mit  the  records  to  be  located  among  the 
records  maintained  by  or  for  the  Com¬ 
mission.  A  person  who  has  requested 
Commission  records  or  copies  thereof  will 
be  promptly  advised  if  the  records  can¬ 
not  be  located  on  the  basis  of  the  descrip¬ 
tion  given  and  that  further  identifying 
information  must  be  provided  before  his 
request  can  be  satisfied. 

(e)  Normal  availability.  Records  or 
copies  will  normally  be  made  available  at 
the  office  of  the  Commission  at  which  the 
records  are  maintained  either  immedi¬ 
ately  upon  receipt  of  a  request  or  within 
ten  btisiness  days  thereafter,  unless  the 
request  relates  to  matters  that  may  be 
treated  as  nonpublic  as  described  in 
§  145.5.  Records  may  be  made  available, 
upon  request,  at  another  office  of  the 
Commission,  if  the  Commission  deter¬ 
mines  that  transmittal  of  the  records  to 
that  office  will  not  significantly  inter¬ 
fere  with  the  effective  i>erformance  of 
any  Commission  function,  and  if  the  re¬ 
questing  person  has  imdertaken  to  pay 
the  cost  of  transportation  of  the  records 
to  that  office  in  accordance  with  the 
Commission’s  schedule  of  fees  set  forth 
in  Appendix  B  to  this  Part  ( §  145b) . 
An  estimate  of  costs  under  the  schedule 
of  fees  shall  be  given  to  the  requesting 
person  before  any  action  is  taken  to 
transmit  requested  records,  and  he  may 
elect  to  withdraw  his  request  and  ex¬ 
amine  the  records  at  the  office  at  which 
they  are  normally  maintained. 

(f)  Initial  determinations,  denials. 
With  respect  to  any  record  that  may  be 
treated  as  nonpublic  as  described  in 
§  145.5,  the  Director  of  the  Commission’s 
Office  of  Public  Information  will  deter¬ 
mine  within  ten  days  (excepting  Satur¬ 
days,  Sundays,  and  legal  public  holi¬ 
days)  after  the  receipt  of  a  request  for 
inspection  of  the  record  or  for  a  copy  (or 
within  such  extended  periods  as  may  be 
permitted  in  accordance  with  paragraph 
(h)  of  this  section)  whether  to  comply 
with  such  request,  and  shall  immedi¬ 
ately  notify  the  person  making  such  re¬ 
quest  of  his  determination.  Where  it  is 
determined  not  to  comply,  the  Director 
will  also  notify  him  of  the  reasons  there¬ 
for.  and  of  his  right  to  appeal  to  the 
Commission  an  adverse  determination. 
No  request  shall  be  denied  without  the 
Director  first  having  consulted  with  the 
Office  of  the  Commission’s  General  Coun¬ 
sel.  and  the  Director  may  consult  with 
the  Office  of  General  Counsel  as  to  other 
matters  as  well. 

(g)  Administrative  review.  Any  per¬ 
son  who  has  been  notified  pursuant  to 
paragraph  (f)  of  this  §  145.7  that  his  re¬ 
quest  for  inspection  of  a  record  or  for 
a  copy  has  been  denied  in  whole  or  in 
part,  or  who  has  received  no  response 
to  a  request  for  a  record  or  copy  wdthin 
ten  business  days  (or  within  such  ex¬ 
tended  period  as  may  be  permitted  in 
accordance  writh  paragraph  (h)  of  this 
section)  after  his  request  was  received 
by  the  Conunission’s  staff,  may  appeal 
the  adverse  determination  or  the  failure 


to  respond  by  applying  for  an  order  of  tiie 
Commission  determining  and  directing 
that  the  record  be  made  available. 

(1)  The  application  to  the  Commission 
shall  be  in  waiting  and  shall  identify  the 
record  in  the  form  in  which  it  was  orig¬ 
inally  requested. 

(2)  The  application  should  be  deliv¬ 
ered  to  the  Office  of  Public  Information 
or  sent  by  mail  to  the  Office  of  Public 
Information.  Commodity  Futures  ’Trad¬ 
ing  Commission.  Washington,  D.C. 

(3)  The  applicant  may,  if  he  wishes, 
state  such  facts  and  cite  such  legal  or 
other  authorities  as  the  applicant  may 
consider  appropriate. 

(4)  The  Commission  may  determine  to 
withhold  any  record  that  it  finds  to  be 
exempt  from  the  disclosure  requirements 
of  the  Freedom  of  Information  Act,  5 
U.S.C.  552,  although  it  may  disclose  a 
record,  even  if  exempt,  if  good  cause  why 
it  should  do  so  is  either  shown  by  the 
application  or  otherwise  appears. 

<5)  The  Commission  will  make  a  de¬ 
termination  with  respect  to  any  appeal 
within  twenty  days  (excepting  Satur¬ 
days.  Sundays,  and  legal  public  holi¬ 
days)  after  the  receipt  by  the  Office  of 
Public  Information  of  such  appeal  or 
within  such  extended  period  as  may  be 
permitted  in  accordance  with  paragraph 

(h)  of  this  S  145.7. 

(6)  If  on  appeal  the  denial  of  the  re¬ 
quest  for  a  record  or  copy  is  overruled, 
the  Commission  shall  advise  the  person 
w'ho  made  the  request  that  the  record 
will  be  made  available  on  or  after  a  spe¬ 
cific  date.  If  on  appeal  the  denial  of  the 
request  for  a  record  or  copy  is  in  whole 
or  in  part  upheld,  the  Commission  shall 

(i)  advise  the  person  who  made  the  re¬ 
quest  of  the  denial,  (ii)  notify  him  of 
the  names  and  positions  of  the  members 
of  the  Commission  responsible  for  the 
denial,  and  (iii)  notify  him  of  the  pro¬ 
visions  for  judicial  review  of  that  deter¬ 
mination  that  are  set  forth  at  5  U.S.C. 
552(a) (4). 

(h)  Extension  of  time  to  consider  re- 
guests  and  to  consider  administrative 
appeals.  In  unusual  circumstances,  as 
defined  in  this  paragraph,  the  time  limits 
prescribed  in  either  paragraph  (f)  or 
(g)  of  this  S  145.7  may  be  extended  by 
written  notice  to  the  person  making  a 
request  for  a  record  or  a  copy.  The 
notice  shall  set  forth  the  reasons  for  the 
extension  and  the  date  on  which  a  de¬ 
termination  is  expected  to  be  dispatched. 
No  such  notice  shall  specify  a  date  that 
would  result  in  an  extension  for  more 
than  ten  business  days.  As  used  in  this 
paragraph,  “unusual  circxunstances” 
means,  but  only  to  the  extent  reason¬ 
ably  necessary  to  the  proper  processing 
of  a  particular  request: 

(1)  The  need  to  search  for  and  col¬ 
lect  the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request.  Many  records  of  the  Com¬ 
mission  are  stored  in  Federal  Record 
Centers  in  accordance  with  law  and  can¬ 
not  be  made  available  for  several  days 
after  a  request  has  been  made.  Other 
records  may  be  located  at  a  regional 


office  of  the  Commission.  Any  person  who 
has  requested  for  personal  examination 
a  recoM  stored  at  the  Federal  Record 
Center  or  located  in  a  regional  office  of 
the  Commission  (other  than  the  office 
at  which  the  request  was  made)  will  be 
notified  when  the  record  will  be  made 
available  to  him.  Any  person  who  has 
ordered  a  copy  of  such  record  will  be 
provided  with  a  copy  as  soon  as  prac¬ 
ticable: 

(2)  ’The  need  to  search  for.  collect, 
and  appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request. 
While  every  reasonable  effort  will  be 
made  fully  to  comply  with  each  request 
as  promptly  as  possible  on  a  first-come, 
first-served  basis,  work  done  to  search 
for,  collect  and  appropriately  examine 
records  in  response  to  a  request  for  a 
large  number  of  records  will  be  con¬ 
tingent  upon  the  availability  of  proc¬ 
essing  personnel  in  accordance  with  an 
equitable  allocation  of  time  to  all  m^- 
bers  of  the  public  who  have  requested 
or  wish  to  request  records; 

<3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  within  the  Commission  hav¬ 
ing  substantial  subject  matter  interest 
therein. 

(i)  Inability  to  comply  with  time  re¬ 
quirements.  If  the  Commission  should 
be  unable  to  comply  with  the  applicable 
time  limits  contained  in  this  §  145.7  in 
responding  to  a  request  for  records,  it 
shall  give  written  notice  of  the  reason 
for  delay  to  the  person  who  made  the 
request  and  shall  be  prepared  to  dem¬ 
onstrate  to  a  court,  if  need  be,  the  exist¬ 
ence  of  exceptional  circumstances  and 
that  the  Commission  is  exercising  due 
diligence  in  responding  to  the  request 
for  records. 

(1)  Records  in  use  by  another  member 
of  the  public.  Any  record  being  inspected 
by  or  copied  for  another  member  of  the 
public  will  be  made  available  as  soon  as 
practicable. 

(2)  Records  in  use  by  a  member  of  the 
Commission  or  its  staff.  Although  every 
effort  will  be  made  to  make  a  record  in 
use  by  a  member  of  the  Commission  or 
its  staff  available  when  requested,  it  may 
occasionally  be  necessary  to  delay  mak¬ 
ing  such  a  record  available  when  doing 
so  at  the  time  the  request  is  made  would 
seriously  interfere  with  the  work  of  the 
Commission  or  its  staff. 

(3)  Missing  or  lost  records.  Any  person 
who  has  requested  a  record  or  copy  will 
be  notified  if  the  record  sought  cannot 
be  found.  If  he  so  requests,  he  will  be 
notified  If  It  should  subsequently  be 
located. 

(j)  Oral  requests:  misdirected  written 
requests.  (1)  Telephone  and  other  oral 
requests.  While  the  Commission’s  staff 
will  attempt  bi  good  faith  to  comply 
with  requests  for  copies  of  records  made 
orally,  by  telephone  or  otherwise,  the 
Commission  cannot  assure  a  timely  or 
satisfactory  respcmse  to  such  requests 
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due  to  the  risk  of  misunderstanding  In¬ 
herent  in  the  use  of  oral  communication. 
The  Commission  will  not  entertain  any 
appeal  under  paragraph  (g)  of  this 
9  145.7  from  an  alleged  denial  or  failure 
to  comply  with  an  oral  request.  Any  per- 
s(m  who  has  orally  requested  a  copy  of 
a  record  that  he  believes  to  have  been 
improperly  denied  to  him  should  resub¬ 
mit  his  request  in  appropriate  written 
form  in  order  to  obtain  proper  consider¬ 
ation  and,  if  need  be,  administrative 
review. 

(2)  Misdirected  written  requests.  The 
Commission  cannot  assme  that  a  timely 
or  satisfactory  response  will  be  given 
to  written  requests  for  inspection  or 
copies  of  records  that  are  directed  to  tlie 
Commission  other  than  in  tlie  manner 
prescribed  in  paragraphs  (b)  and  (c)  of 
this  9  145.7.  Any  staff  member  who  re¬ 
ceives  a  written  request  for  records 
should  promptly  forward  the  request  to 
the  Office  of  Public  Information.  Mis¬ 
directed  requests  for  records  will  be  con¬ 
sidered  to  have  been  received  for  pur¬ 
poses  of  this  9  145.7  only  when  they  have 
been  actually  received  by  the  Office  of 
Public  Information.  The  Commission  will 
not  entertain  any  appeal  from  an  alleged 
denial  or  failure  to  comply  with  a  mis¬ 
directed  request,  unless  it  is  shown  that 
the  request  was  in  fact  received  by  the 
Office  of  Public  Information. 

§  145.8  Fees  fur  reeords  services. 

A  schedule  of  fees  for  record  services, 
including  locating,  and  making  records 
available,  and  copying,  appears  in  Ap¬ 
pendix  B  to  this  Part  145  (17  C.F.R. 
145b) .  Copies  of  the  schedule  of  fees  may 
also  be  obtained  upon  request  made  in 
person,  by  telephone  or  by  mail  from  the 
Office  of  Public  Information  or  at  any 
regional  office  of  the  Commission. 

§  145.9  Petition  for  confidential  treat¬ 
ment  of  certain  information  sub¬ 
mitted  to  the  fk>mmis8ion. 

(a)  A  petition  may  be  made  that 
specific  information  be  accepted  or  re¬ 
tained  in  confidence  by  the  Commission 
where  the  information  is  contained  in  an 
application,  supplemental  submission, 
transcript  or  other  document  that  has 
been  filed  with  the  Conunission  or  has 
been  submitted  to  or  created  by  the  Com¬ 
mission  in  the  course  of  an  investigation 
or  otherwise,  and  the  information  either 
(1>  involves  a  trade  secret  or  process  or 
other  sensitive  commercial  or  financial 
information;  (2)  if  disclosed  would  con¬ 
stitute  an  invasion  of  personal  privacy; 
or  (3>  constitutes  investigatory  records 
compiled  for  law  enforcement  purposes 
to  the  extent  that  disclosure  of  such  in¬ 
formation  would  deprive  a  person  of  a 
right  to  a  fair  trial  or  impartial  adjudi¬ 
cation  or  disclose  the  identity  of  a  con¬ 
fidential  source. 

(b)  (1)  A  petition  for  confidential 
treatment  shall  contain  a  concise  state¬ 
ment  of  the  reasons  why  Uie  Information 
should  be  accepted  or  retained  in  confi¬ 
dence.  shall  state  the  length  of  time  for 
which  confidential  treatment  is  required, 
and  may  state  on  what  basis,  if  any,  the 
petition  Itself  .should  be  afforded  confi¬ 


dential  treatment.  The  petition  shall  also 
set  forth  an  address  at  which  the  peti¬ 
tioner  may  promptly  be  reached  by  tele¬ 
gram  and  by  mall,  and  it  shall  be  the 
obligation  ot  the  petitioner  to  advise  the 
Commission  of  any  change  in  its  address. 

(2)  Information  for  which  confidential 
treatment  is  being  sought  shall  be  sup¬ 
plied,  whenever  possible,  in  a  document 
separate  from  documents  containing  in¬ 
formation  for  which  confidential  treat¬ 
ment  is  not  being  sought. 

(3)  Information  that  is  the  subject  of 
a  petition  for  confidential  treatment 
shall  be  identified  as  such  among  the 
records  of  the  Commission.  ' 

(c)  When  any  person  has  made  a  re¬ 
quest,  pursuant  to  9  145.7,  for  inspection 
or  for  a  copy  of  any  record  containing 
information  for  which  confidential  treat¬ 
ment  has  been  sought,  the  Director  of 
the  Office  of  Public  Information  shall 
determine  within  five  days  (except  Sat¬ 
urdays,  Sundays  and  legal  public  holi¬ 
days)  whether  confidential  treatment 
may  and  should  be  granted.  Where  a 
proper  showing  has  been  made,  the  pe¬ 
tition  for  confidential  treatment  will 
normally  be  granted  by  the  Director  to 
the  extent  that  sections  552(b)(4)  (re¬ 
lating  to  sensitive  business  information) , 
552(b)(6)  (relating  to  Invasions  of  per¬ 
sonal  privacy)  and  552(b)(7)  (relating 
to  investigatory  records)  of  Title  5  of  the 
United  States  Code  appear  to  permit  the 
information  supplied  to  be  withheld  from 
public  disclosure. 

(d)  Any  person  who  has  made  a  re¬ 
quest,  piu^uant  to  9  145.7,  for  inspection 
or  for  a  copy  of  any  record  containing 
information  that  has  been  granted  confi¬ 
dential  treatment  by  the  Director  of  the 
Office  of  Public  Information,  may,  to 
the  extent  that  he  has  been  denied  access 
to  requested  records,  seek  administrative 
review  by  the  Commission  of  the  denial 
in  accordance  with  the  procedure  set 
forth  in  9  145.7(g).  If  administrative  re¬ 
view  is  sought,  the  person  who  petitioned 
for  confidential  treatment  shall  prompt¬ 
ly  be  notified  and  provided  with  a  copy 
of  the  application  for  administrative  re¬ 
view;  his  opposition  to  the  application, 
if  timely  served  upon  the  applicant  and 
received  by  the  Commission,  will  be  con¬ 
sidered  by  the  Commission. 

(e)  A  person  who  has  petitioned  for 
confidential  treatment  which  has  been 
denied  by  the  Director  of  the  Office  of 
Public  Information  shall  be  notified  by 
telegram  on  the  day  of  denial.  The  tele¬ 
gram  shaU  advise  him  of  the  denial  and 
that  the  information  will  be  publicly  dis¬ 
closed  unless  an  appeal  to  Uie  Commis¬ 
sion  should  be  taken  within  five  business 
days  in  accordance  with  paragraph  (f) 
of  this  9  145.9. 

(f )  (1)  Any  person  who  has  been  de¬ 
nied  confidential  treatment  for  specific 
information  may  seek  Commission  review 
of  that  denial  by  filing  with  the  Office 
of  Public  Information,  within  five  busi¬ 
ness  days  after  the  denial,  a  brief  writ¬ 
ten  statement  that  review  of  the  denial 
is  sought. 

(2)  When  the  Commission  review  of 
a  denial  of  confidential  treatment  is 
sought,  the  time  in  which  the  Director 


of  the  Office  of  Public  Information  must 
initially  determine  whether  to  grant  or 
deny  the  request  for  access  to  the  record 
containii^  the  information,  as  pre¬ 
scribed  in  9  145.7(f),  shall  be  extended 
for  ten  business  days,  by  written  notice 
to  the  person  making  the  request.  This 
will  enable  the  Commission  to  consult 
with  the  Office  of  its  General  Counsel 
and  other  components  within  the  Com¬ 
mission  having  substantial  interest  in 
the  subject  matter.  Within  that  ten- 
business-day  period  the  Commission 
shall  determine  whether  the  request  for 
records  shall  be  granted  to  include  the 
information  for  which  confidential  treat¬ 
ment  has  been  sought.  If  confidential 
treatment  of  a  record  should  be  granted, 
the  person  who  had  requested  access  to 
that  record  and  has,  accordingly,  been 
denied  access  to  the  record  will  be  noti¬ 
fied  in  the  manner  prescribed  in  9  145.7 

(g)(6). 

(3)  Except  with  respect  to  trade  secrets 
and  processes,  which  shall  in  no  event  be 
publicly  disclosed,  and  except  with  re¬ 
spect  to  matters  the  disclosxire  of  which 
would  violate  the  Privacy  Act  of  1974, 
5  U.S.C.  552a,  or  the  rules  of  the  Com¬ 
mission  thereunder,  which  are  contained 
in  Part  146,  nothing  in  this  9  145.9  shall 
be  interpreted  to  prevent  the  Commission 
from  publicly  disclosing  information  or 
records.  The  Commission  may  deny  con¬ 
fidential  treatment  to  a  doemnent  that 
might  lawfully  be  withheld  from  the 
public  or  limit  the  length  of  time  for 
which  confidential  treatment  shall  be  ac¬ 
corded,  if  the  public  interest  in  access  to 
the  information  appears  to  the  Commis¬ 
sion  to  outweigh  the  business  or  personal 
Interest  of  any  person  that  might  be  ad¬ 
versely  affect^  by  the  disclosure. 

(g)  A  person  who  has  petitioned  for 
confidential  treatment  which  has  been 
denied  by  the  Commission  shall  be  noti¬ 
fied  by  telegram  on  the  day  of  the  denial. 
The  telegram  shall  advise  him  of  the 
denial  and  that  the  information  will  be 
publicly  disclosed  on  or  after  a  specified 
date,  which  shall  be  no  less  than  ten 
business  days  after  the  day  of  the  denial. 

(h)  Neither  the  Director  of  the  Office 
of  Public  Information  nor  the  Commis¬ 
sion  will  ( 1 )  honor  oral  requests  for  con¬ 
fidential  treatment  of  infonnation  or 
requests  made  otherwise  than  in  con¬ 
formity  to  this  rule,  (2)  honor  requests 
that  are  unnecessarily  broad  in  scope  or 
where  inadequate  explanation  is  given, 
or  (3*  p>ermit  the  Commission’s  staff  to 
devote  its  time  to  remedy  deficiencies  in 
the  request. 

(i)  No  request  for  confidential  treat¬ 
ment  of  information  should  be  made  by 
any  person  who  does  not  intend  in  good 
faith  to  aid  the  Commission  in  the  de¬ 
fense  of  any  proceeding  that  might 
thereafter  be  brought  to  compel  the  Com¬ 
mission  to  disclose  the  Information.  Un¬ 
less  such  Information  was  submitted  for 
the  convenience  and  at  the  request  of 
the  Commission  or  its  staff,  the  Commis¬ 
sion  will  make  available  to  the  pubUc  any 
information  it  has  previously  retained  in 
confidence  under  paragraph  (c)  of  this 
9  145.9  if  the  person  requested  and  ob¬ 
tained  confidential  treatment  of  tliat  ic- 
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formation  (or  those  on  whose  behalf  he 
acted)  is  unwilling,  upon  request,  to  aid 
in  the  defense  of  an  action  brought 
against  the  Commission  to  comF>el  the 
Commission  to  disclose  the  information. 
•  •  «  •  • 

§  1 45a  Appt'ndix  A — Compilation  of 
Comminaion  rorord*  available  to  the 
pabiic. 

[  Reserved! 

•  •  *  #  • 

§  145b  Appendix  B— .Schedule  of  fee*. 

(а)  The  following  charges  will  be  made 
for  services  in  locating  or  making  avail¬ 
able  records  or  copies  thereof; 

(1)  One  dollar  for  each  one-quarter 
hour  spent  by  clerical  personnel  in  excess 
of  the  first  quarter  hour  in  searching  for 
and  producing  a  requested  record. 

(2)  Where,  because  of  the  generality 
of  a  request  or  otherw'ise,  a  search  can¬ 
not  successfully  be  performed  by  clerical 
personnel,  $2  for  each  one-quarter  hour 
spent  in  excess  of  the  first-quarter  hour 
by  professional  or  manageriid  personnel 
in  searching  for  a  requested  record. 

(3)  No  fee  shall  be  charged  for  copies 
of  documents  if  the  niunber  of  pages  re¬ 
quested  by  that  individual  totals  less 
tJia-n  10.  This  limit  applies  to  the  total 
requests  under  this  section  during  any 
180-day  period. 

(4)  For  requests  for  copies  of  docu¬ 
ments  in  excess  of  10  pages  the  charge 
will  be  $0.10  per  page. 

(5)  For  materials  other  than  paper 
records,  the  direct  (x>st  of  the  materials 
Shan  be  charged,  but  the  person  making 
the  request  shaU  be  notified  of  the 
amount  of  the  charge  and  shaU  give 
specific  approval  prior  to  the  prepara¬ 
tion  of  copies. 

(б)  When,  In  accordance  with  {  145.7 
(e) ,  a  request  has  been  made  and  granted 
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to  examine  Commission  records  at  an 
office  of  the  Ck>mmission  other  than  the 
office  at  which  those  records  are  ncumally 
maintained,  the  Commission  shall  trans¬ 
mit  the  records  in  a  manner  which  the 
Director  of  the  Office  of  Public  Informa¬ 
tion  considers  best  calculated  to  assure 
that  the  records  will  not  be  lost  or  dam¬ 
aged  in  transit,  and  the  requesting  party 
(i)  shall  reimburse  the  Commissiem  for 
the  actual  cost  to  the  Commission  for 
transporting  the  records;  and  (ii)  shall 
be  charged  at  the  rate  of  $1  for  each 
cme-quarter  hour  devoted  by  a  Commis¬ 
sion  employee  in  preparing  the  records 
to  be  transported. 

(7)  The  Commission  may,  upon  appli¬ 
cation  by  the  individual,  furnish  any  rec¬ 
ords  without  charge  or  at  a  reduced  rate, 
if  it  determines  that  such  waiver  or  re¬ 
duction  of  fees  is  in  the  public  interest. 

<8)  No  charge  shall  be  made  for  time 
spent  in  resolving  legal  or  policy  issues 
affecting  access  to  records  of  known  con¬ 
tents  or  for  the  time  involved  in  examin¬ 
ing  records  to  determine  whether  they 
are  exempt  from  the  disclosure  require¬ 
ments  of  the  Freedom  of  Information  Act 
and  should  be  withheld. 

(9)  No  fee  will  be  charged  in  connec¬ 
tion  with  any  record  which  is  not  made 
available  because: 

(i)  It  is  found  to  be  nonpublic  as  de¬ 
scribed  in  S  145.5;  or 

(ii)  After  reasonable  search,  a  record 
adequately  identified  cannot  be  located, 
provided  that  a  fee  will  be  charged  if 
after  the  person  who  requested  the  rec¬ 
ord  or  copy  has  been  notified  that  it  can¬ 
not  be  located,  the  search  is  continued 
beyond  that  time  at  his  insistence. 

(b)  Requests  for  copies  of  documents 
should  be  addressed  to  the  Office  of  Pub¬ 
lic  Information,  C<mimodity  Futures 


Trading  Commission.  Washington,  D.C. 
or  to  the  appropriate  regional  office. 

(e)  A  request  for  Commission  records 
may  state  that  the  requesting  party  is 
willing  to  pay  fees  up  to  a  stated  limit 
for  services  to  be  provided  in  locating 
and  making  available  requested  records. 
In  such  circumstances,  no  work  will  be 
d(me  that  will  result  in  fees  beyond  the 
stated  limit  without  further  written  au¬ 
thorization.  If  not  limit  is  initially  stated 
by  the  person  requesting  records  or 
copies,  services  in  locating  and  making 
available  the  requested  records  will  not 
be  done  so  as  to  exceed  fees  of  $25.00,  and 
copying  services  will  not  be  provided  in 
excess  of  $25.00,  without 'the  express 
written  authorization  by  the  requesting 
person,  and  he  will  be  so  advised.  Where 
it  is  anticipated  that  fees  for  requested 
services  will  exceed  $50.00  an  advance 
deposit  of  25  percent  of  the  anticipated 
fee  or  $25.00,  whichever  is  greater,  may 
be  required. 

(d)  Payment  must  be  made  by  check 
or  money  order  payable  to  the  Treasury 
of  the  United  States.  No  employee  of  the 
Commission  is  authorized  to  accept  pay¬ 
ment  of  fees  in  cash. 

(e)  Advance  payment  of  all  or  part  of 
the  fee  may  be  required  at  the  discre¬ 
tion  of  the  Commission.  Generally,  ad¬ 
vance  payment  will  not  be  required  where 
the  anticipated  fee  is  less  than  $25.00. 

•  •  •  •  • 

The  foregoing  rules  shall  be  effective 
May  17. 1976. 

Issued  in  Washington,  D.C.,  on  April  9, 
1976. 

WnxiAM  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 
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